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Public School Contract

Negoti ati ons
by W. John Stenton

R\ Suggestions That Will

\ Ensure Successful
Public School

Contract Negotiations:

v/ Meet with the schooldministration at least SiX6)

months beforethe contrat expres. Get wur lel
counsal involved in theearly stages.

v/ Review the risting contract andidentify anyproblem
areas; dscuss rew contract proposals tha are economic
in nature.

v Select a negtiating tean that includes the

Superintendent, BsinesManager,andacrosssection of
the Board.

v Study the negptiation process ral becomefamiliar
with the terminology:

e \Whatis mediation in the context of the negotiation
process? Who initiates it?

e \What is fact findin@ Who initiates it? How doesdct
finding impact upon gur rights during thenegptiation
process?

e \What doesmplementation mean®low and wen ca
aproposal beimplemented? Theseareissuestha should
be studied and discussed with legal counsal.

Review the school’s finama situation,
determine the exting fund b&ance
and make rea®nable pojections
regarding funding for the net two
(2) years.

=9 caveat Financid knowledge is

absolutely essential for sucesful
negotiations Cloose a finandal spokespersonwho is
fully awae ofthe financial condition of the district and
who can clealy explain the complaties of school
finance.

/EncouragetheBoad andtheAdministration todiscuss
the financal situation n detail with the public and the
teaches wdl before neyotiations begin. Regularly
disseninate yodatedfi nancial information and anser avy
guestions that areaised. Considean Administrative
Newsldter to provide arrent information regarding
school issues and upddtBnandal information.

v Set up pre-negotiation meeings
with the te@hes to review ad
discuss the district’s finarad state.
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/Prepae economic and non-

economic popcsals that areclea,
concise and cedible.

v/ Estabish reasortle gound rules ad a scheule for
the exchange of economic and noneconomic proposals.

v Begin negotiating at least 4-6 months bafe the
contract expires. Tryto limit the sessionsot 3-5 hours
unless an agement has beereached to do epedited
bargaining.

v/ Have at least two membe of ech tam tale notes
duringthe negtiations.

® Have a least me pason keep arunning log of al
proposals and counter-proposals in abinder with dates so
you can @ back ad reviav the proess.

e Have ead tentative ageement initialed bytwo
membe's of each team.

v/ Know your limits and be prepad to sayNO” when
necessary.

v When afinal agreement is reached, make sue it is
clea and unanbiguaus and covers all the issuegreed
upon. Do not rush at the 1ltour and mie sure
everythingis induded in thefind agreement.

Caveat If youarein adistrict that is in finandal distress
or you arefadng impendindinandal difficulties broudnt
onbyesalating cods ard declining stae funding, please
consult with eperts aboutgur spedic situation.

For further information, please call Jahn Stenton in
GLM’s Marqusdte officeat 906.226.2524.
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Designer Torts:

lolation of Public Polic
by Thomas R. Paxton

In the realm of public employment,
thelaw has generdly provide uswith
guidance and predictablity.
Employers ould real the statutes
or judges’ opinions and have sane
understandingf what was rigpt and
what wa wrong. h these dgs of cutting
city budgetsand diminating public sevices, predictabil ity
is the latest loss empleys mustuffe as enployees &
now able to design their own causes.

The courts in Michigan have been quietly
remgnizing a caise of ation in employnent casg based
on the dlegation that the terminaion violates public
policy. This theoryholds that aremployee vas treged
poorly in violation of the spirit, if nothe letter, of an
innocuwus sétute or pdicy tha was rever intended to
provide adoorwg to thecourtroom.Thetheoryis rooted
in workers compenson and is designal to prevent
enployers from discriminating against those employees
who havefiled workerscompensation daims. At thetime
the ealy case weredecidel, therewas no prohibition
against swch discrimination in the Wakers Disability
Compensation Act. TheAct has shce been amended to
specifically dlow employees tosuether employer in date
court for such discrimination. However, atorneys
representingemployees have recently attempted togreatly
expand therationde sd forth by our courts inthaseearly
casa to cover uniqusituations.

Recently, a CEO of aprofessional
organization sue the compangfte the
board of directors refusal to renew his
contrat. The brmer officer clamed
tha the board was madivated to hide
their allegedsupport of a policythat may
have ben contary to national labor lagz He did not
submit a claim with the National Labor Rdations Board
(which hal jurisdiction over the issue)but sued for
wrongful termination in our gate courts. Hewas ot a
member ofa collective barginingunit and the emplayr

had noreasm to expect tha NLRB rules would gpply to
the CEO’s emplayent. Nonethess, the ex-CEO
asseted thet his temination wasin violation of thepublic
policy that alleg@dly supports the neefor the staute.

Many statutes have phibitions or command
certain actions but havenat been hdd to provideaprvate
right to wue if they are violated. Indeed, when courts
begin to recognize employees’ claims basad on those
statutes, theglestroythe law’s predictaility and primay
purpose otompellingor prohibiting speific behavior.
@@/ Gas Co, 412 Mich 692 (1982), the
\\ / SupemeCout found an exceptionto

the at will employment doctrine if the
grounds for discharging an employee ae so
contrary to public pdicy. Pulbic pdicy may befound in
explicit legislative statenents prohibiting the adverse
treatmert or where the dlegal reasn for the dscharge
was the mployees failureto violate a law. The Court
also found that ancéion is impled whee the #eged
reason for the dischge was the emploges exercise of a

right confeared by a wdl-established leiglative
enactment.

In Suchodolski v Mhigan Consol

The courts in Michigan have followed ths
precdent, but havdeaken somesteps to addiss the
loophole it creeed Specificly, the couts have ruld
that, whee a stéute confers upon a vion of retaliation
the right tosue, hat peson maynot also assert@aim of
dischar@ in violation of public policy Dudewicz v
Norris-Schmid, Inc, 443 Mich 68, 78-80 (1993)
Shuttleswath v Riverside Hosptal, 91 Mich App 25, 27
(1991). TheWhistleblowers' Protection Act (WPA),
MCL 15.361et seq has provided a moe ddined cause
of adion which, in manycass, provides the statutory
basis tha employers can point to when asking theCouts
to dsmiss public pdicy claims.

More judicial interpretation is necessay to

propely prepae for theselaims but, inhe

meantime, publ empbyers ned to be

waty of poential claimslhat a temination

violates public padty. For more
information on this issue, please cal Thomas Paxton in
GLM'’s Detroit office & 313.446.5418.

GARAN Lucow MILLER , P.C.

ANN ARBOR « DETROIT ¢ GRAD BLANC <« GRAND RAPIDS -«

¢ MARQUETTE ¢ PORT HURN « TRAVERSE CITY + TROY



	Page 1
	1
	2
	8

	Page 2
	Page 3
	SearchTerm
	SR;2158
	SDU_16
	StarPage
	citeas\(\(Cite as: 211 Mich.App. 625, *630,  536 N.W.2d 805, **808\)
	SR;2268

	Page 4

